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[Abstract]

A Study on Environmental Quality Standards under the
Framework Act on Environmental Policy

Young Geun Chae

(Inha University)

It has been almost four decades since Korea established environmental quality
standards (EQS) as a goal along with modern environmental law system. In
order to meet and maintain the environmental quality standards the country
adapted various regulatory schemes and invested enormous amount of money in
building environmental infrastructure. Nevertheless, in many areas, our
environment has not met EQS. Under the Framework Act on Environmental
Policy, EQS is to be created in order to preserve pleasant environment and
protect human health. Enforcement Decree of the Framework Act on
Environmental Policy adapted EQS on water, air and noise. The meaning of the
current EQS could be interpreted as either minimum condition for protecting
human health or ideal condition for protecting pleasant environment. Two
different interpretations could result in difference in legal consequence.
Environmental conditions for human health could be different from
environmental conditions for pleasant environment because fauna and flora could
be more sensitive to pollutions than humans. If the EQS for pleasant
environment is more stringent than EQS for human health, the former could be
defined as “an ideal condition for pleasant environment which could be
accomplished in the future” compared to the latter to be defined as “a minimum
condition for human health which should be accomplished right now.” Let’s call
the former as “health rule” and the latter “pleasant rule.” Under health rule, EQS
should be met at any cost any time compared that under pleasant rule, EQS
could be met in the future considering economic and technical feasibility.
Current EQS under the Framework Act on Environmental Policy contains
standards which should be governed by the two different rules. Nevertheless, the
statutory definition of EQS is only referring pleasant rule. The statutory

definition should be revised.
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